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The Disciplinary Appeals Board is an independent statutory body established

under the Education and Training Reform Act 2006.

Its role is to hear and determine appeals in relation to decisions of the Secretary

made under section 2.4.59F (Unsatisfactory Performance) or section 2.4.61

(Misconduct) of the Education and Training Reform Act 2006 from employees in

the teaching service of the Department of Education and Early Childhood

Development (the Department).

Each Disciplinary Appeals Board comprises three people:
l a chairperson,

(a person admitted to legal practice in Victoria for not less than 5 years),
l an ongoing employee in the teaching service, and
l a person with knowledge of or experience in education, education 

administration or public sector administration.

Members of a Disciplinary Appeals Board have a duty to act as individuals in an

independent and objective manner in their function of attempting to achieve a fair

resolution of the appeal. The appeal procedures of a Disciplinary Appeals Board

are consistent with the principles of procedural fairness.

Procedural fairness requires that:
l decision makers act fairly and without bias,
l a person should not be a judge in his or her own cause,
l a person should be informed of the alleged case against him or her as 

soon as is practicable,
l all parties to the matter should have the opportunity to put their case,
l all relevant information provided to the Board be taken into consideration 

before a decision is made, and
l all persons should be informed of the basis of a decision that 

affects them.

The Disciplinary Appeals Board

Its role is to hear and determine appeals in relation to decisions of the 

Secretary made under section 2.4.59F (Unsatisfactory Performance), section 

2.4.61 (Misconduct) or section 2.4.61A (Serious Misconduct) of the Education 

and Training Reform Act 2006 from employees in the teaching service of the 

Department of Education and Training (the Department).



The Right to a Hearing
Members of the teaching service employed in the Department may be eligible to lodge a disciplinary

appeal under the provisions of the Education and Training Reform Act 2006.

People who are uncertain as to their eligibility are advised to contact the Registrar, Disciplinary Appeals

Board for further information.

What is a Disciplinary Appeal?
A disciplinary appeal may be lodged against a determination by the Secretary to take action against an

employee under Division 9A (Unsatisfactory Performance) or Division 10 (Misconduct) of the

Education and Training Reform Act 2006.

Division 9A (Unsatisfactory Performance)
Sections 2.4.59F(3) sets out the action that may be taken against an employee where the Secretary

has determined that there has been unsatisfactory performance by the employee. The definition of

unsatisfactory performance is set out in section 2.4.59A of the Education and Training Reform Act 2006

as follows:

“Unsatisfactory performance” in relation to an employee, means the repeated failure of the employee

to discharge his or her duties in the manner expected of the employee at his or her level, in his or her

position as evidenced by one or more of the following:

l the negligent, inefficient or incompetent discharge by the employee of his or her duties,
l the failure by the employee:

- to exercise care and diligence in performing his or her duties,
- to perform any of his or her duties, or
- the employee engaging in unsatisfactory conduct that impacts on the discharge of his or 

her duties including, without reasonable excuse:

(i)  contravening or failing to comply with a lawful direction given to the employee by a 

person with authority to give the direction, or

(ii)  being absent from his or her duties without permission.

Division 10 (Misconduct)
Section 2.4.61 sets out the action that may be taken against an employee where the Secretary has

determined that there are sufficient grounds for taking such action. The grounds for the Secretary’s

actions are set out in Section 2.4.60 of the Education and Training Reform Act 2006.

The Secretary, after investigation, may take action under this Part against an employee who:
l conducts himself or herself in a disgraceful, improper or unbecoming manner in an official 

capacity or otherwise,
l commits an act of misconduct,

A disciplinary appeal may be lodged against a determination by the Secretary to take action against an 

employee under Division 9A (Unsatisfactory Performance), Division 10 (Misconduct or Serious 

Misconduct) of the Education and Training Reform Act 2006.



The grounds for lodging an appeal are set out in section 2.4.68 of the Education and Training 

Reform Act 2006 and indicate that an employee may appeal to the Disciplinary Appeals Board 

against a determination of the Secretary to take action against the employee under section 

2.4.59F (Unsatisfactory Performance), section 2.4.61 (Misconduct) or section 2.4.61A 

(Serious Misconduct) of the Act.

Serious Misconduct.  Section 2.4.61A(1) states the Secretary may terminate the employment of an employee if the 

Secretary reasonably believes that the employee has engaged in serious misconduct.



After an Appeal has been Lodged
When the appeal has been lodged the Registrar will acknowledge it promptly in writing. It is the

intention of the Disciplinary Appeals Board to deal quickly with all appeals. The appellant and the

employer will then be advised in writing of the date, time and venue for a preliminary meeting, at

which the hearing of the case is planned. Parties are advised to arrive for the preliminary meeting at

least 15 minutes before the notified time. Off-street pay parking and meter parking are available in

the vicinity of the Disciplinary Appeals Board office.

Representation
All parties may be represented at the hearing by a legal practitioner or by an agent.

Format of Appeal Hearings
At the preliminary meeting the conduct of the hearing is planned. The time and place for the hearing

is determined and the parties indicate which witnesses will be called.

The proceedings of the preliminary meeting and the hearing of the appeal will be taped and

transcripts will generally be available at cost. The Board may decide to adjourn the hearing and seek

additional information or to make site inspections.

All proceedings shall be conducted without regard to legal formalities and shall be directed by the

best evidence available. However, evidence is taken on oath and witnesses may be cross examined.

The appeal will be conducted as a re-hearing.

The Appeal Hearing
On arrival at the DAB office all parties should report to the staff on duty at the reception desk. The

staff will assist you if you have any questions prior to the hearing.

Separate waiting areas are provided for both parties.

At the commencement of the hearing the Chairperson will briefly outline the procedures and invite

both parties to put any submissions.

The employer’s representative will present evidence and examine its witness(es). All witnesses give

sworn evidence and are only required to be present at the hearing when giving their evidence.

The appellant or agent then has the opportunity to cross examine witness(es). Following this the

employer’s representative may choose to re-examine the witness(es) to resolve any matters raised

through cross examination. Board members may also question the witness(es).

When the employer’s representative concludes the case for the employer, the appellant or their

agent commences their case and follows a similar process.

When all witness(es) have been heard, the Board invites the employer’s representative and then the

appellant or their agent to make their final submissions before adjourning to consider its decision.
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